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Abstract

Subjective emotional or mental “states” of a parent—particularly when performed as distress, anxiety, or moral
injury—carry no independent legal weight under  custody statutes. They do not establish morality, excuse order
violations, or invert evidentiary burdens. Yet in practice they frequently produce inverse effects: documented patterns
of non-compliance, medical withholding, contact interference, and credibility failures by one parent are discounted or
reframed as reactive, while the other parent’s contemporaneous records are treated as secondary or tactical. This paper
isolates the mechanism, maps it against the statutory best-interests factors, and identifies the only reliable corrective:
neutral, temporal, conduct-based receipts that force the court back to observable impact on the child.

1. Legal Baseline

 Code § 31-17-2-8 requires custody determinations according to the best interests of the child. There is an
explicit statutory prohibition on any presumption favoring either parent. The court must consider all relevant factors,
including:

• The interaction and interrelationship of the child with each parent.

• The child’s adjustment to home, school, and community.

• The mental and physical health of all individuals involved.

• Evidence of a pattern of domestic or family violence.

• The wishes of the parents and (with greater weight if the child is 14 or older) the child.

Mental and physical health is one factor among several. It is relevant only to the extent it produces measurable effects
on the child’s stability, safety, routines, medical care, or relationship with each parent. A parent’s subjective internal
state—however intensely displayed—does not itself constitute evidence of superior fitness, nor does it nullify
contemporaneous records of missed exchanges, withheld diagnoses, insurance lapses, or false statements.

Courts retain broad discretion, but that discretion remains bounded by the requirement to evaluate actual conduct and
its consequences for the child.

2. The Structural Asymmetry

Emotional presentation operates on a different evidentiary timeline and sensory register than documentary patterns:

• A highly activated or tearful account can dominate a hearing in real time. It is immediate, sensory, and
narrative-complete.

• A chronological log of missed midweek visits, contradicted medical disclosures, or privilege breaches requires
the court to reconstruct sequence, weigh credibility against prior statements, and connect discrete events into a
pattern. That work is slower and less dramatic.

• Residual cultural and institutional heuristics still treat maternal distress as presumptively protective of the child
and paternal documentation as presumptively strategic. These heuristics do not appear in the statute; they appear in
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weighting.

The result is inversion: the parent with the stronger contemporaneous record of compliance and information-sharing is
placed on the defensive, while the parent whose conduct generated the record is permitted to reframe violations as
products of emotional state. The child’s actual schedule disruptions, medical knowledge gaps, and relationship
interruptions become secondary data.

3. Why the Inversion Occurs

Three reinforcing mechanisms produce the observed asymmetry:

1. Performance advantage. Internal states are private and therefore difficult to falsify in the moment. Conduct leaves
external traces that can be timestamped, cross-checked, and contradicted.

2. Narrative compression. A single emotional episode can be offered as explanation for a multi-month pattern. The
court is invited to treat the episode as causal rather than sequential.

3. Risk aversion. Decision-makers face higher perceived downside for discounting a distressed parent’s account than
for discounting a stack of logs and exhibits. The safer short-term choice is often to credit the state and defer pattern
analysis.

None of these mechanisms is required by statute. All of them are observable in high-conflict cases where one parent
maintains detailed, neutral records and the other relies on affective presentation.

4. Corrective Architecture: Conduct Primacy via Temporal Receipts

The only durable counter is to collapse the temporal and sensory gap between state and conduct. This requires:

• Neutral, append-only logs of every exchange, communication, medical disclosure request, and order term (date,
time, content, response or non-response, child impact).

• Hash-chained or otherwise integrity-protected records that prevent later narrative revision.

• Explicit linkage of each incident to a statutory best-interests factor (routine disruption, medical information
deficit, interference with parent-child relationship).

• Professional framing that never argues the opposing parent’s internal state; it simply places the observed
sequence against the order language and the child’s resulting condition.

When the record is organized this way, emotional presentation loses its explanatory monopoly. The court is forced to
confront the pattern as primary data.  appellate decisions have reversed trial-court outcomes precisely when a
parent’s conduct (denial of parenting time, unsubstantiated accusations, interference) demonstrably harmed the child’s
relationship with the other parent, regardless of the offending parent’s claimed emotional motivation.

5. Implications for Best Interests

Treating subjective state as dispositive or even primary is itself contrary to the child’s best interests. It rewards
narrative skill over reliability, incentivizes escalation of affective display, and systematically undervalues the parent
who invests in consistency, information sharing, and documentation. The child experiences the downstream effects:
fractured routines, incomplete medical knowledge, and a modeled preference for performance over accountability.

The statutory design already contains the remedy—no parental presumption, multi-factor analysis, and explicit
inclusion of interrelationship and adjustment factors. The practical deficit is not in the law but in the relative weight
given to immediate emotional presentation versus reconstructed conduct. Closing that gap requires nothing more exotic
than exhaustive, neutral, child-impact-focused receipts.

6. Operational Summary
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• Emotional or mental states of either parent are relevant only insofar as they produce measurable effects on the
child or on compliance with existing orders.

• They do not create independent moral or legal entitlements.

• In high-conflict litigation they frequently produce inverse outcomes for the parent who maintains the stronger
contemporaneous record.

• The structural corrective is temporal, integrity-protected documentation that forces every claim back to
observable sequence and child impact.

This is not a claim about gender essentialism. It is a claim about evidentiary architecture under conditions of high
conflict. The parent who builds the clearer, more neutral, more child-centered record ultimately aligns more closely
with the statutory command—regardless of which parent is performing distress on any given day.

End of Whitepaper

Prepared as analytical reference. Not formal legal advice. Verify all citations against current  Code and local rules.
Best-interests determinations remain case-specific.


